ADOPTION OF "WESTCHESTLR wOODs*
apd
PECLARATION O RESIRICTIONS THEREPFQOR

This declaration, madc and entered into by BAILEY DEVLELOFMENT
CORPORATION, an Ohio Corporation, this 23rd day of Maxch, 1964.

WITNESSETI THAT:

WHEREAS, Bailey Development Corporation is the owner of the
fotlowing described veal estate, situated in Sylvania Township, Lucas
County, Ohio, viz:

Loty numbers 1 thra 135 WUSTCHESTER WOODS, a

Subdivision in Syivania Township, Lucas County,

Ohio, all of which real estate is hereinalter

for copveniecnce reterred to as "Westchestor

Woods™;
aned

WHEREAS, Railey Revelopment Corporation desires to establish
for its own bencflit and.for the bhenefit of all future owners or sccupants
at all or uany part of Westchester Woods, coervtain casements and rights,
in, over and to Westchester Woods, and certain restrvictions with respect
to the use thereof,

NOW, THEREFORL, Bailey Development Cerporation as the owner
of such real estate and Fur the purpose atoresaid, hareby declaves os
todlows:

buction 1, No_dwul]inq or any addition thereto or any
altevations theveo! shall be erected, recopstructed, placed or sulfeved
tn remain upon said premises, unless nor until the size, location,
type, style of architecture, use, the materials of construction thereo!,
the coter scheme thevelovre, the grading plan of the lot, including the
grude elevations of said dwellings, the plot plan showing the proposed
location of said dwelling upon said premises and the plans, specifications
and detuails of said Jdwelling shall have been approved in writing by
kailey Development Corperation, its successors or assigns, and a tvue
copy of said plang, specilications and details shall have been ledged

permancntly with Bailey bevelopment Covporatiomr, and no dwelling cxcept




stuch as conforms tv said plans, specilications and details shall be
vrected, reconstructed, ptaced or suffered to remain upon said
premises.

Section !, Lots owe (1} thru thirty-two {32) and lots fortv-
two (42) thru one hundred thirty-Ffive (135) shall be used and occupied
solely and exclusively for private residence purposes by a single
famity, including their fanily servants, and no other than one 1)
stngle Family, private rosidence purpose building, hereinafter for
convenience called "dwelling® shall be erecled, reconstructed, placed
or suffered to remain thereon.

Section 3. Lots thrirty-two (32) thru forty-seven (47)
tuclusive may he uscd and cccupicd as multi-family residences not to
exveed 2 1/2 stories in height, hercufter for convenience called
“dwelling'”,

section 1. No dwelling shall be crected, reconsiructed,
placed or suffered to remain upon said premises, nearer the front
or strect tine or lines than the building set-buck 1line or lines
shown upon the plut of said suhdivision nor nearer to any side lipe
or rear line than shall be determined by Bailey Development Corpor-
ation, in writing at the time of approval of the planss and specifi-
cations for said dwelling, This restriction as to the distances at
which said dwelling house shall pe placed from the front, side und
rear bines of said premices, shall apply to and include porches,
verandas, portes cochere, and other simiiar projections of said
dwebiing., The parcel of Jaad upon which a dwelling is to be constructed
amd/or mzintained tosether wilh the land adiacent thereto and used in
vonjunction therewith mav include onc lot or part of ane, two or
more lots delineated an the recorded plat of WESTCHESTER WOODS, but
only with the written cousent of Railey Development Corporation,

Seetion 5. Ne garape or any addition tlieroto or alteration
thereof shall be erected, recenstracted, placed or suffured to remain
upon said premises except for the exclusive use of the family gccupving
~ithd dwelling and the scrvants thereof, nor unless, in the case of a

single Family dwelling such gurage be made an integral part of said




dwelling, por unless nor uniil the size, location, type, stvle of
arvhitecture, cost, use, the materials of construction thereof, thue
volor scheme thervefore, the grade elevation thereof, and the plans,
specifications and details ol said garage, inciuding the driveway
approach, and garage cntrance shall have been first approved in
writing by Balley Develonment Corporation, and a true copy of said
ptans, specifications and detuils of said garage shall have been
ludged permanently with Bailey Development Corperation, and no gorage
crcept as conforms to said plans, specifications and details shall

be erected, reconstructed, placed or suffeved to remain upon said
premises.,  sSuch garapge, in the case of a single-family dwelling,
being an integral part of »aid dwelling, shall be subject to all of
the covenants, rights, terms, reservations, limitations, agreements
and restrictions at any point herein made applicabic to said dwelling,

Section 6. ‘The tucation of any and all driveways shall bx
and remein as now estabtished upon said preomises, er, if not aow
established, shall be detevmined by Bailey Development Corporation
in writing at the time of the zpproval of the plans and specifications
for said dwelling, No driveway shall be located, relocated or
sulfered to remain upon said promises except as now located or
Jetermined in writing by Bailey Development Corporation. Complete
specilications for construction of driveway shall be submrtted to
Builey Tievelopment torporation and its approval thereof endorsed
thevycon in writing.

Section 7. No portion o! the within described premises nearer
to any highway than the building set-buck line or lines shown upon
the plat of sald subdivision shall ke used for any purpose other than
that of a lawn; nothing herein contained however, shall be construed
as preventing the nse of such portion of said premises for walhs
famd drives if otherwise permitted), the planting of trees or
shrubbery, the growing of flowers or ornamental plants, or statuury,
fountains aud similar orpamentations, [or the purpose of beaut ifying
wiid premises, but no vepetubles, so-called, nor grains of the

ordinary garden or field variety shall be grown upon such portion




theveof; and no weeds, underbrush, or other unsightly growths, shall
be peemitted to grow or remain anywhere upon said premises, and no
unsiphtly objects shall be allowed to be placed ov suffered to remain
anvwhere thereon. No fence, bedpe, wall or enclosure of any kind,
for any purposc, =shail he erected, placed or suffered to remain upon
satd premises, nor shall @ hodpe be erected, placed or suffered to
remain uvpon said premiser until the written consent of Bailey Devel-
opment Corporation shal)i having been first obtuined therefor, and to
be subject to the terms and conditions of said consent as tu its
type, height, width, color, upkeep and any general conditions periain-
ing thereto thut ssid consent mavy name.

section ¥, in connection with the provisions contained in
Sections 3 and 1 alwve, i s herehby provided that off, in the epinton
of Bailey bevelopment Corpovation, by reason of the shupe, dimensions
or tapography cof the promises hercin described, or hv reason of the
type of dwelling to be erccted theveon, or far any other reason satis-
fuctory to it, the endorsement of the provisions of said Sections would
work a hardship, Bailey llevelopment Corporation may medify such
pruvisions so as to permit vuriations in cost, size, type, locutiunp
or otherwise that will not, in its judgment, do material damage to
anvy abutting or adjacent property,

Section Y.  Bailey development Corporation reserves the

exclusive right to pgrant conseats tfor the construction, opervation and
mdintenance of electric tight, telé¢phone and telepraph poles, lines
aml conduits, and for water, pus, sewer and pipes and conduits or any
other public utility facilities, topgether with the necessary or proper
inctdents and appurtenandes, in, through, under and/or upon any and
all highways, now cxisting or hereaflter established, uwpon which any
portion of suld promises way now or hereafter front or abut,

Section la. Bailev bevelopment Corporation reserves to
itseld, its sucvessors and assiuns, a2 perpetual easement in, through,
under andfor over those portions of the rear and sides of c¢ach lot,
ax showr on the plat of WESITCIRISELER WOORS designed as utility rights-

of -wav, for the construction, operation and maintenance of electric




lights, tetephone and tuetegraph poles, lines and conduits, and [or
water, pas and sewer lines, and conduits, or any other public utaiity
tacifitios, topether with the necessary or proper incidents and
appurtenances; and no butlding or other structure, or any part
thereot, shall be erccted or maintained upon anv part of the property
in WESTUHESTER NOORS, over or wupon which easements for the instalta-
tion and maintunance of public utilities and Storm sewers will be

ar have been granted.

scction 11.  No spirituous, vinous or tfermented Iiguors
of stny hind shall be manufactured or sold, either at wholesale or
tetail, upon said premises, no industry, business or trade, occupution
ar prolession of any hind shall be comducted, muintuined or permitied
npon said premises.  No welr for gas, water, oil or other wubstance,
shatl at any time, whether intemded Tor temporury or parmancrt
purpose, be erceted, placed oar suifered to remain upon said premiszos:
nue shall the premises be used 1n any way or for any purpose which
miy endanger the bealth or unrcasonably disturb tihe quiet of the vwner
o oowners of anv adioining tand. No pole, or overhead or exposed
wires, whether for use in connection with radio, telephopne, television,
electric Tight or any otler purpose, and no advertising sign, bitt-
bonrd or other advertising device, whether for the purpose of adver-
tistng the sale of said premises or otherwise, shall be erected,.
pliced or suffcred to remdain apon sawd premises or upon or visibhle
Fraim the outside of soid Jdwelling without Lhe consent of Bariey
heve lopment Corporation haviag first been obtained., The right is
reserved by Bailey bevelepmeot Lovporation to erect small structures
aiel place signs on any unsoid lot or improvements thureon.

Section 12. No animals, rubbits or poultry of any hind,
cliaracter ar species of tfowl or {ivestoch, shall be kept upon ovr nmain-
tained on anv part of any lot or tract, Bailey Development Coerporation
reserves the right to wdopt reasonable regulations poverning thu
heeping within any dwelline house of domestic dogs, cats our cother
houschold pets, calataled not toe become and not becoming a nuisiance

to the owners or inbabitants of WESTCHESTER WOODS.




gection 13, No clothes, shects, hlankets or other artivles
shall be hung out or exposed on any part of said premises, cxcept 1n
the rear vards and then only on portable laundry dryers of a revolv-
ing type not higher thin seven {7} feet from the ground. No more
thian one drver may be used for each dwelling house. No laundry shall
be hung for drving on Sundays or holidays. No laundry of any kind,
or othey articles, shall be exposed or hung tor drying at any time
on any frent porch or in the front of any building. No yard equip-
ment, including power mowers, power shears and similar equipment shull
be used by anyone on Sundays or holidays from May 1 to October } of
cach vear prior to ten o'clock AWM,

Svction 14,  Bailey Development Corporation reserves the
sole and exclusive ripght to establish grades umd slopes on the
premises herein described, and to fix the grade at which any dwelliay
shll hereafter be erected or piaced thereon, so that the same nay
coatorm to a goneral plan.

section 15. All rphhish and debris, combustible and non-
vombustible, and ald garbage shall be stored in under-ground containers
or storved and mzintained in containers, entirely within the garage
or bascment., Additionul regulations for the storapge, malutenance
and Jdisposal of rubbish, debris, leaves and garbage may, from time
to time, he ostublished by Bailey Development Corporation.

Section Jo. Bailey fievelopment Corporution reserves and is
herely oranted the right in case of any violation or breach of any of
the restrictions, rights, veservations, limitations, agreements, co-
vepants and conditions herein contzined, to enter the property, upon
or as tuv which such violatien or hreach exists, and to sumnarily
abate and remove, at the cxpense of the owner thereof, any crection,
thing or condition that may be or exists thereon contrary to the
intent and meaning ol the provisions hersof as interpreted by Baitey
Development Corporation, and Bailey Development Corporation shail not,
by recason thereof, be deeomed guilty of any manner of trespass for
such entry, abatement or removal. A failure of Bailey Development

Corporation to enforce any of the restrictions, rights, reserviations,




limitations, agrecements, covenants and conditions contaimed herein
shall in no event be construed, taken or held to be a waiver therefor
or acquiescense in or consent to any continuing further or succeeding
breach or violation thereof, and Bailey Development Corporation

shall at any and all times have the right to enforce the same.

Section 17, No grantec or successor in title shall sub-
divide or convey less than the whole of any lot without first obtaining
the written consent of Bailey Development Corporation.

Section 18, In all instances where plans and specifications
are vequired to be submitted to and are approved by Bailey Develop-
ment Corporation, if[ subsequent thereto there shall bes any variance
in the actual construction und Jloration of any alteration or addition,
fence, wall, hedge or voadway, any such variance shali be decemed a
violution of these restrictions.

Section 19. Wienever any of the foregoing covenants, reser-
vations, agrecments or restrictions provide for any approval, designa-
tion, determination, wodi(ication, comsent or any other action by
Bailey Development Corporation, any such appreoval, designation, deter-
mination, modification, consent or any other such action by any attorney
authorized to sign deeds on behalf of Bailey Development Corporation,
und approved by the written powers of attorney of Bailey Development
Corporation as then recorded in the records of Lucas County, Shio,
shall be sufficient.

ARTICLE TWO

Section 1. Upon the completion and sale of not less than
seventy dwellings in said WESTCHESTER WOODS, Bailey Development
Corporation may cause to be incorporated a nom-profit corporation
under the laws of the State of Ohio, to be called the "Westchester
Woods Property Owners® Association" or & name similar thereto, and
upon the formation ot such ussociation, every owner {meaninpg a full
building site) shall hecome a mowber thereof, and each such ownery,
including Bailey Development Corporation, shall be entitled to one

vote on gach matter submitted to 2 vote of members for each lot owned




by him or it; provided, however, that where title to a lot is in
more than one person, such co-owners acting jointly shall be entitlied
to but one vote.

Section 2. The association, by vote of 2/3rds of its
members may adopt such reasonabie rules and regulations as it may
deem advisable for the maintenance, conservation and beautification
of the property, and for the health, comfort, safety, und geperal
welfare of residents on said property and all parts of said property
shall at all times be malntained subject to such rules and regula-
tions.

Section 3. Bailey Development Corporation by an instrument
in writing, in the nature of an assignment, vests the Association,
if and when formed, with the rights, privileges and powers herein
retained by the said Builey Development Corporation, which said assign-
ment shall be recorded in the Office of the Recorder of Deeds, Lucas
County, Ohio.

ARTICLE THREE

Section 1. Each grantee of Bailey Development Corporation,
by the acceptance of a deed of conveyance, accepts the same subject
to all restrictions, conditions, covenants, reservations, eascments,
and the jurisdiction, rights and powers of Bailey Development Corpor-
ation, ¢reated or reserved by this Declaration or by plat or deed
reastrictions herctolore recorded, and all casements, rights, benefits
and priviteges of cvery character hereby granted, created, reserved
or declared and a1l impositions and obligations herveby imposed, shall
run with the land and bind cvery owner of any intérest therein, and
inure to the benefit of such owner, in 1ike wanner though the provi-
sions ol this Declaration were recited and stipulated at length in
cach and every deecd of conveyance. The violation of any restriction
or condition, or the breach of aay covenant or provision herzin con-
tained shall give ‘Bailey Development Corporation or its successors
or assigns, or the Association, the rights (a) to enter upon the land
upon which or as to which, such violation or breach exists, and to

sumnarily abate and remove, at the expense of the owner of said lot or




lots any structurc, thing or condition thut may exist thercon contrary
to the intent and meaning of the provisions hereof, and Bailey
Development Corporation or its successors or assigns, or the Associa-
tion, or its agents, shall not thereby be deemed guilty of any manner
of trespass; or {b) to enjoin, abate or remedy by appropriate legal
procecdings, cither in luw or equity, the continuance of any breach.

Section 2, All restrictions, covenants, conditions, agree-
ments and other provisions herein contained shall be deemed subject to
and subordinate to all mortypages or deeds of trust in the nature of a
mortgage now or herealter executed, encumbering any of the real
property herein described, and none of said restrictions, covenants,
conditions, agrecments or other provisions shall supercede or in aoy
wav reduce the security or affect the validity of anvy such mortgape
or deed of trust in the nature of a workgage. It is distinctly under-
stood and agreed, however, that if any portion of said property is
acquired in lieu of forcclosure, or is sold under foreclosure of anv
aortpape, or under the provisions of any deed of trust in the aature
of a mortgage, or under any judicial sale, any purchaser at such
sate, his heirs, successors or assipgns, shall hold any and all
property so purchased or acquired subject to all of the restrictions,
covenants, conditions, agreements and other provisions of this
Declaration.

Section 3. Mo restrictions imposed hereby shall be abro-
gated or waived by any failure to enforce the provisions hercof, no
mittor how many violations or breuches may occur. '

Section 4. The invalidity of any restriction hereby
imposed, or any provisions herecof, or of any part of such restric-
tion or provision, shall not Iimpair or affect In any manner the valid-
iry, enforceability or effcct of the vest of this Declaration.

Section 5. Bailey Development Corporation reserves the vight
to change, modify, alter or rescind any of the restrictions and
covenants herein comtained, oxcept those set forth in Section D of

Article Une hercof.




Section . A vielation of any of the rules and regulations
adopted by Bailey Development Corporation or by the Community Associ-
ation shall be deemed a violation of this Declaration snd may be
¢njoined as herein provided.

Section 7. The vights, privileges and powers hercin retuained
by Bailey Development Corporation shall be assignable to, ard shall
tnure to the benc{it of their successors and assigns.

IN WITNESS WIIERECF, Bailey Development Corporation has
caunsed this Declaration to be signed by its President and Assistant
Secretary on the day and year first sbove written.

Signed by: BAILEY DEVELOPMENT CORPORATION
Dlean Bailey, President
Louisc H. Brugpeman, Asst. Sccy.

Two withnesses.

Acknowledged March 23, 1964 by said Company, by said Qfficers,
by authority of its Board of Directors, helore a Notary Public, lucas
County, Bhio, {Seal).

Received for reccerd March 23, 1964 and recorded in Volume

2107 of Mortgages, page 4b2.

{0



AMENDMENT TO DECLARATION OF RESTRICTTONS FOR
KESTCHESTER WOODS3

This Amendment, made and executed at Toledo, Ohio, on this
25th day of March, 1964, to certain Declaration of Restrictions
adopted and established by Bailey Development Corporation for West-
chester Woods, a Subdivision in Sylvania Township, Lucas County, Ohio.

WITNESSETH THAT:

WIEREAS, Bailey Development Corporation is the owner of all
of the lots in Westchester Woods, a Subdivision in Sylvania Township,
Lucas County, Ohio; and

WHEREAS, Bailey Development Corporation adobted and esta-
blished cortain restrictions upon the manner of use, improvements
and cnjoyment of all of the lots in Westchester Woods, the Declaration
of such Restrictions having heen-filed on March 23, 1961 and vecovded
in Volume 2107 of Mortguges, page 462, Lucas County, Ohio Records;
and

WHEREAS, by the terms and provisions of Section 5 of
Article 11! of said Declaration of Restrictions, Bailey Development
Corporation reserved the right to change, modify, alter or rescind
any of the restrictions and covenants contained in said Declsration;
and

WHFREAS, the numbeved lots designated in Sectien 3 of
Article | of said Declaration of Restrictions for use and occupancy
as multi-family residences are incorrectly set forth and Bailey
Develomnent Corporation desires to amend said Section 3 of Article I
thereof.

NOW THEREFORY, Railey Development Corporation does hereby
revoke the terms and provisions ¢f Section 3 of Article I of said
Declaration of Restrictions for Westchester Woods and in lieu thereof
Bailey Development Corperation hereby substitutes the following
Section 3 of Article [ the same as if contained in the eoriginal

Declaration of Restrictions of ¥Westchester Woods dated March 23, 1964,

——
———




ARTICLE T

Section 3. Lots thirty-three (33) to forty-one (41)
inclusive may be uscd and occupied as multi-family residences not
to exceed 2 1/2 storivs in height, hereafter [or convenience called
"dwelling".

IN WITNESS WHEREOF, Bailcy Development Corporation has
caused its corporate name to be subscribed hereto by its duly
anthorized officers on the day and year first above written. This
corporation has no corpor2te seal.

Signed by: BATLEY DEVELOPMENT CORPORATION
Bean Bailey, President
Louise . Bruggeman, Asst. Secy.

Two witnesses.

Achnowledpged Muarch 25, 1964 by said Bailey Development
Corporation, by said Officers, heing duly authorized in Lucas County,
Ohio, belove a Notary Public, State of Ohio, (Seal).

Received for record March 26, 1964 and recorded in Volume

2108 of Mortgages, page 19,

By Tnstrument dated February 1%, 1973, received for record
farch 2, 1973 and recorded in Volume 2635 of Mortgages, page 278,
Bailey Development Corporation, an Ohie Corporation, transferred and
assigned all its rights, priviicges and powers in the Restrictions
tuor Westchester Woods, recorded in Volume 2107 of Mortgages, page 462,

to Westchester Woods Property Owners' Association.




